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intent be admitted, nevertheless, when analysed in the light of the 
principle enunciated in Schench v. United States, supra, the majority 
opinion is hard to support on the facts. 

Contracts — Restraint op Trade — Covenant Not to Act Under a 
.Pseudonym. — The plaintiff film producing company employed the 
defendant as an actor under a contract which required him to use a 
pseudonym, and provided that at the termination of the employment 
the pseudonym should be the property of the plaintiff and that the 
defendant should not use it for any purpose whatever. The defendant 
built up a good reputation as an actor under that name, and later 
began to work for a rival company under the pseudonym. The plain- 
tiff sought an injunction. Held, the contract was unenforceable. 
Hepworth Mfg. Go., Ltd. v. ttyott (Ch. D. 1919) The Weekly Notes 
(June 7, 1919) 171. 

Since a person has a right to choose any name he pleases, England 
v. New York Pub. Go. (N. Y. 1878) 8 Daly 375, and the courts will 
protect him in its use, 17 Columbia Law Rev. 641, it would seem that 
the defendant in the instant case had a sufficient property right in the 
pseudonym to make it the subject of a contract. But the courts will 
uphold contracts in restraint of an individual's right to pursue his 
occupation only where they decide that the . restraint is reasonable. 
An ancillary agreement by the vendor of a business and its good will, 
not to engage in similar business under the same name, will be en- 
forced, since he may still use a different name. Vernon v. Eallam 
(1886) L. R. 34 Ch. D. 748; of. Burrows v. McMurtry Mfg. Go. (1913) 
54 Colo. 432, 131 Pac. 430. An agreement by an employee not to serve 
a competitor of his employer will be enforced where necessary to 
protect the latter's legitimate interests, Eureka Laundry Go. v. Long 
(1911) 146 Wis. 205, 131 JN". W. 412, but not where the restriction is 
so broad in regard to time or space as to be unreasonable or unneces- 
sary, Mason v. Provident Clothing, etc., Go. [1913] A. 0. 724; Leetham 
& Sons, Ltd. v. Johnstone-White [1907] 1 Ch. 322, for it is against 
public policy to permit a man to bargain away his right to pursue the 
occupation in which he can best serve himself and society. Herbert 
Morris, Ltd. v. SaxeTby [1916] 1 A. C. 688; Bahestraw v. Lanier (1898) 
104 Ga. 188, 30 S. E. 735; see Moorman & Givens v. Parherson (1911) 
127 La. 835, 54 So. 47. The court in the instant case said that the 
pseudonym could not be the plaintiff's property after it became merged 
in the identity of the defendant, and that the agreement that he should 
not use it was tyrannous and oppressive in that it prevented him from 
obtaining the full market value of his services, and was not necessary 
to afford reasonable protection to the plaintiff, and hence was un- 
enforceable. 

Corporations — Redemption op Debentures at a Discount — Capital or 
Profit. — The defendant, an investment company whose charter pro- 
vided that all profits and losses from change of investment should be 
carried to capital reserve account and should be disregarded in esti- 
mating the net profits from which alone dividends could be declared, 
redeemed at a discount of 22£ per cent perpetual debenture stock 
issued by it and redeemable at its option. The directors proposed to 
treat this difference as an item of net profits and to distribute it as 
dividends without regard to possible losses in other transactions. In 



